
Debating the Death Penalty 

American support for the death penalty may be softening, but according to a recent Gallup poll, a clear majority still supports the practice. The debate over the death penalty contains many elements: deterrence, the definition of "cruel and unusual" punishment, religious belief and flaws in the system. When outgoing Republican Illinois Governor George Ryan commuted the sentences of all the state's death row inmates, he faced praise and ire. He had halted executions three years ago, after courts found that 13 death row inmates had been wrongly convicted, since Illinois resumed capital punishment in 1977. On January 5, 2006, the a committee of the New Jersey legislature voted to suspend the state's death penalty for a year in order to study the fairness of its application. The insecurity of some convictions, like those profiled on NOW's "Final Judgment," has even entered into prime time culture. ABC just rolled out "In Justice," a crime drama that will "focus on cases of justice run amok, cases in which an innocent person has been wrongly convicted of a crime." 

Read excerpts from the debate, learn more about the history and law of the death penalty in the U.S. and use the links below for more information. Discuss your thoughts on the topic. 

	For the Death Penalty
	Against the Death Penalty

	"The Fifth Amendment provides that '[n]o persons shall be held to answer for a capital...crime, unless on a presentment or indictment of a Grand Jury...nor be deprived of life...without the due process of law.' This clearly permits the death penalty to be imposed, and establishes beyond doubt that the death penalty is not one of the 'cruel and unusual punishments' prohibited by the Eighth Amendment." 

- Supreme Court Justice Antonin Scalia, from an opinion concurring in the Supreme Court's decision denying review in a Texas death penalty case, Callins v. Collins, Feb. 22, 1994. 
	"Twenty years have passed since this court declared that the death penalty must be imposed fairly and with reasonable consistency or not at all, and despite the effort of the states and courts to devise legal formulas and procedural rules to meet this...challenge, the death penalty remains fraught with arbitrariness, discrimination...and mistake..." 

- Supreme Court Justice Harry A. Blackmun, from an opinion dissenting from the Supreme Court's decision denying review in a Texas death penalty case, Callins v. Collins, Feb. 22, 1994. 

	"We threaten punishments in order to deter crime. We impose them not only to make the threats credible but also as retribution (justice) for the crimes that were not deterred...By committing the crime, the criminal volunteered to assume the risk of receiving a legal punishment that he could have avoided by not committing the crime...Execution of those who have committed heinous murders may deter only one murder per year. If it does, it seems quite warranted. Its is also the only fitting retribution for murder I can think of." 

- Ernest van den Haag. "The Ultimate Punishment: A Defense," HARVARD LAW REVIEW, 1986 
	"Since the death penalty was reinstated in 1976, the Supreme Court has tried to make clear that it is to be applied carefully and evenhandedly. Nevertheless, cases of incompetent lawyering, suppression of evidence, local prejudice and other affronts to justice keep appearing. The result is evident in the numbers who narrowly escaped execution: While 972 people have been put to death since the 1970s, at least 119 have been taken off death row because of evidence they were wrongly convicted or sentenced...Abolishing the death penalty and using life without parole instead can't fix all the injustices exposed in courts across the nation. But at least no one would be executed as a result" 

- Death penalty debate finally produces useful result, USA TODAY editorial, June 21, 2005

	"I come to this debate with the belief that, (as some have said) appeals of criminal cases should not take 8 or 9 years and 3 trips to the Supreme Court to finalize whether a person was properly convicted or not. Unnecessary, extended delays repeatedly harm victims and their families -- and these delays should not be tolerated." 

- Senator John Cornyn testimony on "Habeas Reform: The Streamlined Procedures Act," November 16, 2005 
	"Let us remember that wrongful convictions do occur, and many innocent people have been sentenced to death. Let us remember what Justice O'Connor has told us: The death penalty system is so flawed in America today that we have probably already executed an innocent person. And let us not pass ill-conceived, unnecessary legislation that would only make an unacceptable situation far worse." 

- Senator Patrick Leahy, testimony on "Habeas Reform: The Streamlined Procedures Act," November 16, 2005 


PBS, Now, “Society and Community: Death Penalty Debate.” Jan. 6, 2006
Countries Permitting the Death Penalty

	Afghanistan
	Antigua and Barbuda
	Bahamas

	Bahrain
	Bangladesh
	Barbados

	Belarus
	Belize
	Botswana

	Burundi
	Cameroon
	Chad

	People’s Republic of China
	Comoros
	Democratic Republic of Congo

	Cuba
	Dominica
	Egypt

	Equatorial Guinea
	Eritrea
	Ethiopia

	Gabon
	Ghana
	Guatemala

	Guinea
	Guyana
	India

	Indonesia
	Iran
	Iraq

	Jamaica
	Japan
	Jordan

	North Korea
	South Korea
	Kuwait

	Kyrgyzstan
	Laos
	Lebanon

	Lesotho
	Libya
	Malawi

	Malaysia
	Mongolia
	Nigeria

	Oman
	Pakistan
	Palestinian Authority

	Qatar
	S. Kitts and Nevis
	St. Lucia

	St. Vincent and the Grenadines
	Saudi Arabia
	Sierra Leone

	Singapore
	Somalia
	Sudan

	Swaziland
	Syria
	Taiwan

	Tajikistan
	Tanzania
	Thailand

	Trinidad and Tobago
	Uganda
	United Arab Emirates

	United States of America
	Uzbekistan
	Vietnam

	Yemen
	Zambia
	Zimbabwe
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What does the Bible say about capital punishment and the death penalty?

The Old Testament
Life was harsh for the Hebrews in early Old Testament history. They had just been freed from slavery in Egypt, and wandered in the desert for 40 years. When they finally reached the promised land they had to fight almost constantly to take and hold it. There were few options for dealing with offenders in a society that moved frequently and struggled just to survive. The penalty for most crimes was either death, beating or banishment from the tribe.

The Old Testament Law prescribed the death penalty for an extensive list of crimes including:

· Murder (Exodus 21:12-14; Leviticus 24:17,21) 

· Attacking or cursing a parent (Exodus 21:15,17) 

· Kidnapping (Exodus 21:16) 

· Failure to confine a dangerous animal, resulting in death (Exodus 21:28-29) 

· Witchcraft and sorcery (Exodus 22:18, Leviticus 20:27, Deuteronomy 13:5, 1 Samuel 28:9) 

· Sex with an animal (Exodus 22:19, Leviticus 20:16) 

· Doing work on the Sabbath (Exodus 31:14, 35:2, Numbers 15:32-36) 

· Incest (Leviticus 18:6-18, 20:11-12,14,17,19-21) 

· Adultery (Leviticus 20:10; Deuteronomy 22:22) 

· Homosexual acts (Leviticus 20:13) 

· Prostitution by a priest's daughter (Leviticus 21:9) 

· Blasphemy (Leviticus 24:14,16, 23) 

· False prophecy (Deuteronomy 18:20) 

· Perjury in capital cases (Deuteronomy 19:16-19) 

· False claim of a woman's virginity at time of marriage (Deuteronomy 22:13-21) 

· Sex between a woman pledged to be married and a man other than her betrothed (Deuteronomy 22:23-24) 

The New Testament
The New Testament does not have any specific teachings about capital punishment. However, the Old Testament ideas of punishment became secondary to Jesus' message of love and redemption. Both reward and punishment are seen as properly taking place in eternity, rather than in this life.

Jesus said His mission was not to abolish the Law, but to fulfill it (Matthew 5:17-20). However, He and His apostles greatly modified our understanding of God's intentions. Love is the principle that must guide all our actions (Matthew 5:43-48, 22:34-40, Mark 12:28-34, Luke 10:25-28, Romans 13:9-10, Galatians 5:14). Christians are bound by Jesus' commands to "Love the Lord your God" and "Love your neighbor as yourself." We are no longer bound by the harsh Old Testament Law (John 1:16-17, Romans 8:1-3, 1 Corinthians 9:20-21).

Jesus flatly rejected the Old Testament principle of taking equal revenge for a wrong done (Matthew 5:38-41, Luke 9:52-56). He also said that we are all sinners and do not have the right to pass judgment on one another (Matthew 7:1-5). In the case of a woman caught in adultery (a capital offense), Jesus said to those who wanted to stone her to death, 

"Let anyone among you who is without sin be the first to throw a stone at her." And once again he bent down and wrote on the ground. When they heard it, they went away, one by one, beginning with the elders; and Jesus was left alone with the woman standing before him. Jesus straightened up and said to her, "Woman, where are they? Has no one condemned you?" She said, "No one, sir." And Jesus said, "Neither do I condemn you. Go your way, and from now on do not sin again." (NRSV, John 8:7-11) 

The apostle Paul also warned against taking revenge for a wrong done (Romans 12:17-21, 1 Thessalonians 5:15). Likewise, the apostle Peter warned us not to repay evil with evil (1 Peter 3:9).

Arguments for and against capital punishment
Some proponents of capital punishment see it as mandated by the Old Testament Law. However, Christians are no longer bound by the Old Testament Law. The argument of a Biblical mandate for capital punishment is also contradicted by the fact that many of the capital crimes in the Old Testament are considered relatively minor today. Very few people in the Christian world would support capital punishment for such things as doing work on the Sabbath, false prophecy or making false statements about a woman's virginity.

Many proponents of capital punishment interpret the phrase, "authority does not bear the sword in vain!" in Romans 13:1-5 as New Testament authority for capital punishment. However, the point of this passage is that Christians must not use their freedom from the Old Testament religious Law as an excuse to violate the civil law. We must obey civil authority, which is instituted by God, because of fear of punishment as well as conscience (verse 5).

Opponents of capital punishment see it as exactly the kind of revenge and human judgment that Jesus and His apostles so often warned against. They believe the principles set forth by Jesus and the apostles restrict punishment to only that which is necessary to protect society (i.e., humane confinement of offenders).

Opponents of capital punishment also point out that Jesus taught great principles for us to apply in our lives, rather than specific laws. Thus, his failure to specifically condemn slavery, capital punishment and many other evils should not be interpreted as approval of those things. They see the mercy He showed to the woman caught in adultery (John 8:3-11) as His rejection of capital punishment. However, Jesus never specifically repudiated capital punishment.

Some opponents of capital punishment see a prohibition against capital punishment in the Ten Commandments (Exodus 20:13, "Thou shalt not kill" in the King James Version). The original Hebrew word ratsach, translated as "kill" or "murder" could refer to either killing in general or unlawful killing (murder). However, most authorities think this is not a prohibition against capital punishment because the death penalty is specifically authorized elsewhere in the Old Testament.
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